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Sometimes the ramifications of  a cata-
clysmic event are felt almost immediately. 
Consider the Great Recession and the legal 
profession. It seems that no sooner had 
the financial meltdown start to reverber-
ate throughout the economy in mid-to-late 
2008 and early 2009 than law firms begin 
laying off  lawyers and nonlawyer employ-
ees, sometimes en masse. One headline 
in the legal trade press on February 9, 
2009, announced this in no uncertain terms: 
“Layoff  Watch: [XYZ Firm] Cuts 440—190 
Associates, 250 Staff.” Of  course, many other 
such reports both preceded and followed 
this one.

Other times, the repercussions gradually 
unfold over time, lurking under the surface 
until they emerge and deliver an impact. 
That’s what we’re experiencing now with a 

decline in litigation profitability across the 
profession, at law firms of all sizes.

In a recent study by Smock Law Firm 
Consultants that cited mixed law firm 
performance results in 2016, the authors 
concluded (based on extensive interviews 
with law firm leaders in late last year and 
early this year) that, “while some litigation 
practices provided a boost to solid results, 
most firms saw litigation as the primary 
factor negatively impacting 2016 results.” 
According to the report entitled Law Firm 
Performance in 2016: Generally Excellent 

 Trend in Need of Reversal …

Many Firms Are Seeing a Profit Dip 
in Litigation

Continued on page 2
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Amid Virtually Non-Existent Growth, many 
litigation practice groups shrank in size 
and “some experienced a dramatic fall-off  
(which directly and significantly hurt overall 
profitability).” 

The drop in profitability came as some-
what of a surprise to John Smock, who 
co-authored the study. “We had heard some 
clients and potential clients talk about this 
[profitability decline] during the last year or 
so,” he says. “But it surprised us how broad 
an issue it was and still is. This took a bit of 

time to surface after the Great Recession and 
it continues.”

Several factors have been converging to 
drive profits down, the first of  which is no 
secret. The amount of  litigation cases has 
decreased in the last few years. “The cost 
of  litigation has gotten to the point where 
Corporate America would prefer to look at 
other ways of  resolving issues than to take 
a case fully from the filing of  a lawsuit all 
the way to trial, simply because the costs 
are so expensive,” says John Murphy, a part-
ner and former chair of  the large Kansas 
City-based litigation firm Shook, Hardy & 
Bacon, which has bucked the trend and con-
tinues to generate a lot of  work, revenue, 
and profits.

It seems that the pressure to look for 
alternatives to dispute resolution comes from 
a few different sources. “There’s a greater 
awareness by business clients of the cost asso-
ciated with litigation and as a result there’s 
a desire to try to get problems solved earlier 
rather than later,” says Brian Whitely, chair 
of the commercial litigation department at 
Syracuse-based Damon Barclay. “Clients and 
the courts and now the lawyers are trained to 
look at every moment in which it makes sense 
to resolve the case.”

Sometimes the pressure to settle matters 
comes in the form of recently enacted state 
and local regulations. “I’ve got a class-action 
in California where before any discovery gets 
going, there’s an informal discovery time 
period,” Whitely says, “That’s mandated by 
the local rules to try to drive the case to an 
early and efficient resolution.”

Whitely adds that, nonetheless, the 270 
litigators in his group remain busy with 
litigation matters, haven’t seen a reduction 
of profits, and have experienced only a slight 
decrease in the number of cases coming their 
way. “Although I like the steadiness of the 
work, we’re not seeing a tremendous uptick 
by any stretch,” he says.
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Taylor’s Perspective …

Money Matters So Set a Structure 
for Law Firm Leaders’ Pay

When Washington-based consultant Lisa 
Smith and her colleagues at Fairfax Associates 
conduct one of their benchmark surveys, 
write their fairfax INSIGHTS reports, or 
perform research to help a law firm client, 
they look for partnerships that are doing 
things the right way. That is, they look for a 
prototype of an operational approach that 
they can hold up and say, “Look at what the 
leaders at Johnson, Jones & Smith are doing. 
You might want to model them.” 

Certain firms just get it, and then they 
shine the light for others to follow. For 
example, behind the stellar leadership of 
chair Maurice Watson, Kansas City’s Husch 
Blackwell has led the way with their innova-
tive industry-group structure that effectively 
replaces the traditional practice-group model. 
When I think of a firm that knows how 
to differentiate itself, Cleveland’s Thompson 
Hine and managing partner Deborah Read 
come to mind with the firm’s comprehensive, 
innovative, and successful SmartPaTH pro-
gram. Smith says Nixon Peabody is clearly a 
leader in knowing how to conduct a merger 
and integrate the merged lawyers into a cohe-
sive team. These are firms to model. 

So when Smith, with her partners, sought 
out a partnership that had an effective 
approach to compensating and defining 
the role of its chair or managing partner 
and evaluating his or her performance, 
she expected at least a few who had built 
and operated under an effective system. No 
such luck. 

“The most surprising thing about our 
research into this is a negative,” says Smith, 
co-author of  the INSIGHTS article, 
“Compensation for Leadership,” released in 
May and well worth the read. “With our 
benchmarking surveys and much of  our 
work, we look to find the best practice. Who’s 
doing something in a really interesting and 
structured way? On the topic of leadership 
compensation, we just haven’t found one. It’s 
done more by ad hoc and that was a surprise. 
A lot of firms would like to address this and 
are looking for answers, but I’m not sure we 
found many who’ve even put much thought 
into it.”

At the Altman Weil consultancy in Newton 
Square, PA, Tom Clay agrees that most firms 
take a slapdash approach to leadership com-
pensation. Most law firms do it fairly haphaz-
ardly, whether it’s a 1,000-lawyer law firm or a 
50-lawyer law firm,” he says. “There’s clearly 
no profession-wide policy or procedure.”

The Fairfax article (see http://fairfaxassociates.
com/insights-series/2017/5/16/compensation-
for-leadership) spells out four categories that 
firms should focus on: “1) Agreement on 
goals and objectives, 2) Performance assess-
ment, 3) Compensation aligned with achieve-
ment of goals, and 4) Objectivity of the 
compensation setting group.”

Smith says the first area of focus is key 
and that the other three flow from it. “The 
goal-setting piece and the clarity around 
what the job entails is the most important 
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component,” she says. “I think it helps not 
only the managing partner to focus on what 
he or she should be doing in the position and 
what’s valued by the firm; it also helps to 
make sure everyone’s on the same page about 
what he or she should be doing.”

The leaders need to drive the partner-
ship to manifest the strategic plan during 
the course of a year, or some other set time 
period. Usually the board or executive com-
mittee establishes that plan with input from 
the managing partner or chair and based on 
partner feedback. 

Clay concurs. “Managing partners should 
be the steward of the firm’s strategic plan, 
aspirations, and values,” he says. “We encour-
age the executive group of the policy com-
mittee to collaboratively set some goals and 
objectives every year of what needs to get 
done. The managing partner agrees and then 
at the end of the year in his or her evaluation 
you can ask, ‘Did you get it done or did you 
not get it done?’ You’d think this would be 
common sense, but it’s very laissez-faire.”

What Does Patrick Think?

Now you can’t write about leadership com-
pensation in the legal profession without 
mentioning the work that Edmonton-based 
consultant Patrick J. McKenna has done. 
Perhaps no one in North America has spent 
more time learning and thinking about the 
subject than McKenna (who’s also a con-
tributor to Of Counsel and has written about 
this topic in these pages).

“Because this position [managing partner 
of chair] is so highly visible, how firms com-
pensate their firm leader has far-reaching 
consequences—not only for the person hold-
ing the office but for all other partners as 
well,” McKenna says. “And one should not 
forget that all compensation decisions send a 
message to the partnership.” 

Yes, it does, Patrick. It’s a tangible barom-
eter and don’t think for one second that the 

partners don’t talk (gossip?) about whether 
the leader truly deserves the pay that he or 
she gets. They do, and you want them to con-
clude that he or she “deserves every penny of 
that pay check.”

McKenna says trust and fairness are essen-
tial ingredients in cooking up the compensa-
tion rate for the firm’s leader. “Presumably, 
a firm chose this individual as its leader 
because the partners trust and believe that 
he/she will be effective in the role,” he says. 
“Compensation for the leader should reflect 
the high value that the firm places on the 
position.” [He’s got a lot more to offer on this 
subject; I’m only scratching the surface.]

At least there ought to be a “high value” 
placed on the role. Too often, it seems, there 
isn’t, which is why I often—almost always—
get some form of this quick rejoinder when 
I offer congratulations to a newly elected 
managing partner: “Thank you. But perhaps 
condolences are in order too.” Perhaps at 
the root of that reply is an understanding 
by the incoming leader that many partners 
don’t really know the amount of work that 
goes into that leadership role. To do it right 
requires a lot of heavy lifting.

“I usually get that response when I offer 
congratulations too,” Smith says, adding 
that the position is often under-appreciated. 
“People don’t understand how complicated it 
is to run some of these large firms, the time 
and effort that it takes.”

This hesitancy to fully embrace the job 
as a worthy achievement and a wonderful 
opportunity seems unique to the legal profes-
sion. “On the corporate side, if  someone is 
elevated to a CEO position, it’s nothing but 
cause for celebration,” Smith says.

Law firms could change that phenom-
enon by dispensing with the “haphazard” 
approach and putting some solid structure 
underneath leadership compensation. Given 
their knowledge about the subject, Smith, 
Clay and McKenna can offer expertise on 
and guidance to this all-important issue. Here 
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we are at the halfway point in 2017. It would 
be a worthy goal for any management team 
to reach out for some advice on this, convene 
a task force to quickly but thoroughly study it 
and draft a model for compensation—before 
year’s end. You can do a lot in six months, 

especially if  it’s an issue that’s given priority, 
and a clearly articulated leadership compen-
sation system should be. ■

—Steven T. Taylor 
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So Bloody Difficult: 

Strategies for Overcoming Obstacles to Change
The following are comments I made during 

a Webinar concerning the issue of Change. 
The presentation also featured David Morley, 
Senior Partner, Allen & Overy LLP; David J. 
Parnell, ABA Author, Speaker, and Forbes 
and American Lawyer Media Columnist; 
and Maurice A. Watson, Chairman, Husch 
Blackwell LLP.

Question: Why do you think firms find 
change to be so difficult?

I have a very profound answer to that ques-
tion: Because change is SO bloody difficult! 

Now I appreciate that that sounds flippant, 
but I see many, many firms underestimating 
just how difficult it really is to bring about 
change. In particular, I see new firm leaders 
thinking that they can easily change their 
firms’ culture, or get their practice groups 
operating more effectively, or introduce a new 
level of client transparency—and then oper-
ating as though their just willing it to happen 
will be sufficient.

We have books out there that prescribe 
eight or so simple rules you need follow to 
bring about change. Now that sounds easy, 
doesn’t it? The only problem, according to 
the most recent research from McKinsey, is 
that, in the 20 years since Professor Kotter’s 
book has been out, the success rate for bring-
ing about change has not improved one little 
bit. Seventy percent of all change initiatives 
still fail and, by the way, that’s in a corporate 
“do as I say or you’re fired” type environ-
ment. On the professional services front, we 
continue to see all of these articles that tell 
law firms “change or die,” as if  that’s sup-
posed to be some kind of motivator.

Let’s consider one simple example of the 
enormity of  this change challenge based 
on nothing more or less than basic human 
example.

Imagine with me for a moment that, heaven 
forbid, you develop pains in your chest and 
you have a heart attack … but we quickly 
get you to a world-class cardiac specialist 
and you undergo a coronary bypass. Not 
quite as scary as it once was, as I’m told that 
over 1.5 million Americans have this surgery 
every year.

After surgery, your doctor tells you that, 
in order to prevent pain, you need to avoid 
a repeat of the surgery and, in order to pro-
long your life, you have to adopt a healthier 
lifestyle, which essentially means no smok-
ing, drinking, over-eating, or stress. And, you 
must start exercising. 

Follow me?

I’ve related this same scenario to some 
large audiences and asked for a show of 
hands: “How many of you could faithfully fol-
low your doctor’s directions?”

Keep in mind, this now really is a matter of 
change or die! So at least 95 percent (if  not 
all) of the hands go up.

But, unfortunately, according to Ed Miller, 
retired CEO at John Hopkins, less than 
3 percent of those 1.5 million Americans can 
sustain the change and therefore live beyond 
a few more years. In most cases, less than five 
years. And note that that is not a 70 percent 
failure rate for change. That is a 97 percent 
failure rate!

Now, we surveyed the participants in this 
Webinar on a question I’ve surveyed firms 
on in the past: Think back to some impor-
tant initiative that didn’t quite turn out to 
be the roaring success that firm leadership 
had hoped. “What were the primary obstacles 
your firm faced as it tried to implement the 
new strategic initiative?” To help, everyone 
was given 17 different choices.



7Of Counsel, Vol. 36, No. 7

The most popular response coming from 
94 percent of the participants and over 74 
law firms was that: “They involved changes 
that some lawyers were not motivated to 
make.” For example, they required a gener-
ous amount of nonbillable time, or they took 
lawyers out of their comfort zone, or they 
threatened to change the status of some law-
yers in the firm.

Charles Darwin had this famous saying 
that I think needs to be posted on the wall 
of every law firm boardroom: “It is not the 
strongest of the species that survives, nor the 
most intelligent; it is the one that is most 
adaptable to change.”

Question: Can you share with us some of 
the hurdles you have observed or experienced 
in bringing about change?

I look at this question from two levels, the 
leadership and then the partnership.

With respect to the top of the firm, Dr. 
Jack Zenger has some interesting research 
accumulated on more than 65,000 leaders/
managers, which measured 49 various leader-
ship behaviors, with data comparing older, 
more experienced leaders to their younger 
counterparts. The bottom line from Jack’s 
research is that leaders, on average, do not 
become more effective with age. They become 
more experienced but not more effective.

The data show that many older leaders 
become less receptive to feedback and change 
over time, while younger leaders seem more 
inclined to embrace change and exhibit great 
skills at marketing their new ideas. Now, it 
probably could be argued that that is the 
case specifically because the younger leaders’ 
lack the experience (they don’t know what 
they don’t know), which allows them to be 
more optimistic about the possibility of real 
change. In any event, the generational differ-
ences are there, whatever the cause.

Generally, I see older leaders (myself  
included) who are quick to point to oth-
ers who resist change. It’s much harder to 

recognize or admit to our own change resis-
tance. And so, for anyone who contributed 
to a firm’s past successes, the often (I think 
unconscious) temptation to preserve the sta-
tus quo can be overwhelming. 

Now, for those senior leaders who really 
do believe they can bring about change, I see 
too many efforts to do so fail simply because 
firm leadership launches some initiative, then 
moves straight on to the next topic. That 
leaves partners wondering if  it was really 
something important or just the flavor of the 
month. It isn’t enough to focus some time on 
it. Leadership needs to say, “This is our pri-
ority and we are going to make darn sure we 
work long and hard to make things happen.”

With respect to the rank-and-file partners, 
the fear of failure, or of simply making a mis-
take, seems to be a real fly in the ointment. 
One partner was recently telling me about 
how reluctant he is to pursue exploring a new 
niche area (involving self-driving vehicles) 
because, if  things should not pan out, he will 
forever be stigmatized. That was the precise 
word he used: “stigmatized!”

I relate this fear of making a mistake to 
our professional mindset and desire to get 
things perfect—to get things just right the 
very first time—which is highly desirable 
in work on behalf  of clients, but absolutely 
paralyzing with anything new or entrepre-
neurial. I continually see lawyers striving for 
perfection from the outset and unwilling to 
go public until they are entirely happy with 
the new initiative.

Competence is another, related enemy of 
change. Many professionals get locked into 
a successful mode of behavior and naturally 
resist change because change threatens to 
make them less competent. As profession-
als, we all like being competent; that is who 
we are and sometimes that is all we’ve got. 
So just think of the risks that come with 
embracing anything new. Are you interested 
in a fresh approach to serving clients, one 
that would prevent you from maximizing 
your billable hours and force you to be more 
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productive and practice differently? … . Uh, let 
me think about it.

It all manifests itself  in too much short-
term thinking and the pursuit of immedi-
ate gratification. Respectfully, I think many 
firms have atrophied in their ability to think 
and act strategically. It’s all about immediate 
results. Too many firms seem to have lost the 
habit of investing in their future.

Question: What definitely does not work in 
introducing change?

In surveying our participants, the second 
question we asked was: Think back to some 
important initiative that didn’t quite turn out 
to be the roaring success that firm leader-
ship had hoped. “What specific actions did 
your firm take to try to further this strategic 
initiative?” Everybody was given another 16 
different choices.

For this question, the most popular 
response from 76 percent of our participants 
was: “Most of what had been done boiled down 
to multiple emails, memos, presentations, and 
talking points about the need for change.”

What this response clearly indicates is 
that we continue to subscribe to models 
for leading change that simply don’t work. 
Specifically, it suggests that we are trying 
(unconsciously perhaps) to overwhelm our 
colleagues with data. We give them facts, 
statistics, figures, flow charts to support our 
rousing discourses on why we must, as a suc-
cessful firm, adapt to some new change. 

We like to think that these factual data (as 
we interpret them) will convince partners to 
change, that our colleagues are essentially 
rational if  given accurate information. How 
often do you hear someone advise that you 
need to make a sound “business case” for 
what needs to be done? So we believe that, 
if  we provide empirical evidence, we thereby 
present just such a business case. Given a 
few sensible accompanying recommenda-
tions, our colleagues will immediately take 
action.

Now, if  your partners should have doubts 
or disagree (and you can be assured that 
many will), we take that as a clear sign that 
we haven’t yet done a good job of presenting 
the evidence. So when partners don’t immedi-
ately get on board with any suggested course 
of action, what do we do? 

We try harder to persuade them. We try to 
give them even more data. We keep doing the 
same thing … only more of it. And, we turn 
up the volume. We explain it over and over 
again. After all, you’ve all heard from those 
communications experts who tell us that you 
can never over-communicate your message.

Unfortunately, it seldom seems to work. If  
we think about it, our strategy is built on an 
assumption that I’m right and those partners 
who “simply don’t get it” (and how often have 
you heard or perhaps uttered those conde-
scending words?) or “don’t see the light” are 
wrong. That’s an approach that all too often 
turns the exchange into a contest over whose 
idea or beliefs will win.

And sometimes, even worse, it hardens the 
views of those opposed: “Hell will freeze over 
before I get on board with that proposition.”

Question: How do you develop a sense of 
urgency that gets partners’ attention?

Two things I’ve learned that I think many 
firms overlook: One is to remember that your 
partners often come into any new change car-
rying the baggage of many past failures; and 
secondly that those partners are often highly 
skeptical of any change proposals coming 
from management.

There’s this natural skepticism among 
partners “Here comes another management 
change initiative.” I’ve personally witnessed a 
number of instances where some young, junior 
professional goes to a senior and asks ‘what’s 
this all about?’ only to hear the senior say, 
‘Head down, billables up … this too will pass.’

When I first started working with law 
firms some 30 years ago, a very wise elder 
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statesman, the founder of a rather large firm, 
said to me, “There is only one thing that you 
need to keep in mind if  you are going to be 
successful in consulting to lawyers.” “Oh, 
and what is that?” He said, I needed to burn 
into my brain that, “No lawyers ever salute, 
endorse, get excited about, or enthusiastically 
support any idea, program, initiative, plan, 
new direction or change that they themselves 
have not been part in formulating.”

The challenge therefore is: How do I get 
these professionals, my teammates, mean-
ingfully involved in the change that needs 
to happen, such that they can see their own 
fingerprint somewhere on the final course of 
action that we are all about to take together. 

To be sure, people support what they help 
create. Too often management is guilty of mak-
ing a decision, then feigning buy-in. That just 
doesn’t work. Fundamentally, what I see effec-
tive firm leaders do, and I’ve watched it closely 
over many years, is to frame the problem, issue, 
situation, or opportunity such that the key 
question from the firm leadership becomes: 
“Please help us think this through, how do we 
make this work?” If you close off resistance, 
you’re saying, “We’ve already made our deci-
sion, we’re not interested in hearing from you.” 

The best leaders find ways to get the 
change out there, subtly, then listen to their 
partners’ views and promote as much discus-
sion as possible. They view resistance as a 
gift rather than a problem. You want to invite 
resistance, bring it to the surface, make it safe 
to express. After all, you may not have com-
pletely thought through all of the elements 
of some change initiative. Any resistance may 
actually offer some suggestions about how to 
make the change flow even more smoothly.

Some of  that may involve one-on-one 
communication. Keep in mind that, at the 
most personal level, change equals loss. 
Every change usually represents a loss of 
some kind. The loss, real or perceived, might 
involve esteem, money, status, relationships, 
or other factors. Who feels threatened that 
they might be losing something? What is 

that specific loss, and is the threat genuine 
or just a misperception on their part? And, 
if  it is real, it should be put on the table. 
Acknowledge there’s going to be a loss. Keep 
nothing hidden. 

You only get them on board to the extent 
to which they see that going in the new direc-
tion is better than the status quo. You can 
try to persuade them and we’ve talked about 
how well that works. Or, better, you subtly 
find ways to get them to come to that recog-
nition of their own volition. 

Another important thing I’ve learned is 
that any change effort is a numbers game. 
You’re never going to get everyone on board. 
Abandon that thought right now. But, to the 
extent that you get enough of the significant 
or power partners on board, enough of the 
rest will follow. 

Question: Can you share some approaches 
that firm leaders have found to be effective?

Having studied this for some time, I’ve iden-
tified over 26 different change levers, as I call 
them, which all leaders have at their disposal 
and that can be utilized to stimulate some 
healthy tension within the firm. No one lever, 
by itself, is likely to do the job but utilizing a 
number of these can make a huge difference.

Here are a couple of real-world examples.

1. Bring in outside resources to speak on 
new developments.

I remember one managing partner who 
very early into his tenure organized a 
monthly lunch for partners, but attendance 
was optional. Participants could take part 
through audio or video conferencing. He 
would always invite a speaker, perhaps the 
managing partner of an accounting firm, an 
academic doing some relevant research, or an 
important client. Speakers were deliberately 
chosen for their provocative content. 

It was clear, if  you followed where he 
was going, that he was trying to educate his 
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partners about the world, what was going on 
out there, and to subtly direct their attention 
to very specific issues. Following one of these 
luncheons, the hallways were usually buzzing 
for days about the particular speaker and the 
content discussed. This firm leader was thus 
ripening particular issues until pretty soon 
partners were coming to him and asking him 
when the firm was going to take action on 
certain matters. 

Had he himself  led the charge, he would 
likely have been doomed. So, your change ini-
tiative often has to be almost like a political 
grassroots movement, nurturing and educat-
ing people and getting them to push the call 
for action themselves.

2. Launch a pilot project.

Rather than trying to launch a full-blown 
change effort, start with something small and 
admit you don’t know if  it is going to work or 
not. I’ve seen this approach work, for exam-
ple, at a number of firms trying to introduce 
business development training. They’ll say, 
“We would like you to come and help us assess 
if this is going to work. We will run a couple 
of sample sessions, and we need you to sit in 
wearing two hats: one as a participant and one 
as someone who will do a critique for us.” 

When you give people that kind of power 
and respect, they take it seriously. You are 
then in a position to say, “That session didn’t 
work, but did you like the idea? How can we 
do it differently so it will work?” Now you’re 
not talking about whether we will make the 
change and do the training; instead, you 
have directly gravitated to how we will make 
the change and do the training. That’s a 
huge step.

3. Start a new ritual, ceremony, or procedure 
to shape intended behavior.

They tell a story about the old Reed 
Smith firm where they were trying to incite 
partner collaboration. “Being collaborative,” 
by their definition, meant that, if  someone 
needed help with something, the help was 

freely given, and it was genuine (and not just 
because the donors got to bill their time to 
some client). 

When you walked into their Pittsburgh 
reception area, they had this huge lion known 
as the Shaw Lion. Firm leadership decided to 
create miniature Shaw Lions about the size of 
a fist, made out of pewter. Once a year all the 
equity partners would vote on which lawyer 
in the firm made the greatest contribution to 
helping them personally and their practice, 
and they awarded that lawyer the Shaw’s Lion. 

I witnessed a lawyer in his early 50s tell 
his colleagues about the year he received 
this award with tears in his eyes. Talk about 
emotion driving change and the impact of a 
reward system! Unfortunately, too many peo-
ple take “reward system” to mean that, if  we 
throw money at the issue, people’s behaviors 
will change. The better truth is, that if  you 
celebrate people’s contributions in a public 
way, you will change behavior.

4. Show or stimulate examples of what the 
future might look like.

At a Texas-based firm engaged in some 
serious strategic planning, the Strategic 
Planning Committee put out a call out for 
volunteers, including associates and junior 
partners, roughly between the ages of 30 
to 45, to sit on a couple of self-organizing 
task forces. Each task force was then asked 
to develop a written scenario to specifically 
identify in detail “what the legal profession 
would look like in the year 2020.” They were 
then asked to present their scenarios at a 
special partner’s meeting, which was focused 
on the theme of “where the firm was going.” 
Words cannot describe how impressed the 
partners were or how that initiative helped 
inject new thinking and ideas into the firm’s 
strategic plan.

5. Initiate an internal survey (identify some 
troubling concerns / aspirations)

One AmLaw 100 firm was particularly 
troubled when it found itself  at the bottom 
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of a published associate satisfaction rank-
ing. Recognizing that the results spoke to a 
need to modify certain aspects of the cul-
ture of their organization, the firm turned 
to Dr. Daniel Dennison, one of the lead-
ing authorities on organizational culture. 
With Dennison’s help, the firm administered 
a behavioral survey throughout the firm, 
involving partners, associates, and support 
staff. The survey identified he firm’s strengths 
and weaknesses across 60 distinct areas, from 
the importance of core values and the firm’s 
team orientation, to the efforts made to 
promote professional development and the 
degree to which innovation was encouraged. 

The survey allowed the firm to identify 
specific areas needing remedial attention. In 
that way it created the internal enthusiasm 
for making small changes that resulted in the 
firm’s associate satisfaction scoring in the top 
quartile only one year later!

Always bear in mind that we’re likely to 
take a different approach when we start to 
think about change from the perspective of 
what would work on ourselves. Is it some-
body hectoring me, or someone who leads me 
to start behaving and/or thinking about an 
issue in a way that is in my own best interests? 

Question: How does one fit their leadership 
style to the challenge?

At first blush it may sound simplistic, but, 
if  I had to choose one thing, it would have 
to be shaping your firm’s culture to embrace 
change. One way to think about it is in the 
language that we use; in other words, how do 
we use language to shape our collective think-
ing? What you do and say as a leader has far 
more influence over the success or failure of 
a change than anything else.

Here’s an example from my own experience.

In an earlier life, I was a Vice President and 
Director of a Canadian-based public company 
in the telecommunications industry. I had the 
good fortune of working with a rather progres-
sive, very successful CEO who held some very 

strong beliefs. There was one lesson he always 
preached to his senior team whenever he was 
first presented with any new idea or proposed 
course of action. He would say, “You have no 
intellectual integrity voicing a personal opinion 
that suggests that you know whether this idea 
will work or not. The reality is that you do not 
know for certain. Even if that same idea has 
been tried before—say, only last year—in this 
firm or some other firm, and it failed then and 
there, that still is not determinative of whether 
the idea will succeed or fail here and now.”

He taught us that you only display “intel-
lectual integrity” (he loved that term) by ask-
ing and answering three sequential questions:

#1 Not: Will this work? But: How do we 
make this work? (You will notice that the two 
questions provoke whole different mindsets.) 
He believed you start with a focus on “pos-
sibility,” not “probability or profitability.”

#2 What’s the worst that could happen? (Be 
realistic, where might the crap hit the fan?)

#3 Where is our backdoor if  the worst that 
could happen, happens?

Unfortunately, winning the debate, argu-
ing well, finding the slightest little flaw in 
the ideas of others, is often the behavior that 
seems to be held in great esteem within our 
firms. That behavior rarely builds trust or 
inspires innovation. So, to shape a culture 
that embraces change, start with a firm leader 
who makes it socially unacceptable to ever 
offer an immediate opinion on whether any 
new idea will work.

A number of the practice groups with 
which I have worked have, with my encour-
agement, adopted a group protocol (i.e., a 
behavioral guideline for self-governing their 
collective behavior) that states: “We all agree 
that in our group, we will love every new 
idea … for five minutes!”

Finally, one of the toughest jobs that the 
firm leadership has is to maintain momen-
tum, enthusiasm, and to demonstrate tenacity. 



Of Counsel, July 201712

Here are a few very specific actions that I’ve 
discovered work within firms: 

1. Don’t launch and leave. Stay laser-focused 
on executing a few initiatives at a time.

2. Ensure that the change is a regular agenda 
item at management meetings. 

3. Conduct regular meetings of  practice 
leaders. Raise issues, cross-fertilize, 
explore successes, collaborate.

4. Look for some symbolic way or act to 
demonstrate seriousness.

5. Set up a project management center with 
someone who is knowledgeable about and 
focused on the human side of the change in 
order to (a) match those who are struggling 
with the change, with those who have suc-
cessfully mastered the implementation, and 
(b) respond to criticism, make adjustments, 
remove obstacles, and push forward.

6. Establish an intranet site for ideas, tools, 
templates, training modules, and other 
shared assets.

7. Provide generous amounts of coaching, 
guidance, and support.

8. Market internally any and every visible 
sign of improvement.

9. Embed the new change into all exist-
ing firm systems, procedures, protocols, 
training, relationships, etc.

10. Use a single metric that best expresses 
progress for the entire endeavor and 
ingrain the success that that metric 
underscores through a relentless internal 
communications campaign. 

11. Remind everyone how much has been 
accomplished already.

12. Conduct post-mortems. What’s working 
well, not working, needs adjustment, etc. ■

—Patrick J. McKenna

Patrick J. McKenna (patrickmckenna.com) 
is an internationally recognized authority on 
law practice management and strategy. Since 
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of premier law firms around the globe to dis-
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how to manage and compete effectively. He is 
co-author of business bestseller First Among 
Equals and Serving At The Pleasure of My  
Partners: Advice To The NEW Firm Leader 
published by Thomson Reuters in 2011. He 
advises executive committees and boards on 
leadership selection and succession issues and 
co-leads a program entitled “First 100 Days” 
(first100daysmasterclass.com) usually held 
at the University of Chicago. Reach him at 
patrick@patrickmckenna.com.
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International Arbitration: 

Singapore Is One of the Hottest Spots on the Globe
For global companies and the lawyers who 

represent them, the numbers don’t lie. In 
2016, the Singapore International Arbitration 
Centre (SIAC) posted a dizzying $11.85 bil-
lion in terms of the total U.S. dollar value 
of new cases—we’re only talking about new 
cases—under dispute. This total amount was 
2.75 times the 4.41 billion value of new cases 
in 2015 and 3.4 times 2014’s $3.81 billion total 
value, according to SIAC’s Annual Report 
(http://s3.documentcloud.org/documents/
3516909/SIAC-2016-annual-report.pdf).

The Annual Report also discloses an aver-
age value of all new case filings at $38.46 
million. The highest value for a single admin-
istered case in 2016 was $3.47 billion, which, 
in fact, is the highest sum ever at play in an 
administered case since SIAC was founded.

At the same time, SIAC set a record in 2016 
for the number of new case filings, 343, the big-
gest one-year increase that SIAC has had since 
opening its doors in 1991. That represented a 
27 percent increase in new filings compared 
to the number of new matters in 2015, and a 
55 percent increase over 2014. The number of 
new administered cases also reached a record 
high in 2016, with 307 such matters.

These sudden exponential increases were 
accompanied by SIAC’s regional growth as 
it opened a new office in Shanghai, joining 
other representative offices in Mumbai and 
Seoul. Yet this enhanced geographical plat-
form does not wholly explain the 2016 spurt. 
Indeed, the new Shanghai office is possibly 
more important as a portent of the future 
growth that can be anticipated to result from 
SICA’s informational and promotional initia-
tives in mainland China (training workshops, 
networking events, etc.) The Chinese are 
already among SIAC’s top five foreign users; 
that participation will predictably accelerate 
further now that SIAC has a physical pres-
ence in their country.

Fundamental Growth Drivers

But to more fully understand why 2016 
was already such a boom year, we need to 
look at the larger attractions of Singapore 
itself. Morgan Lewis partner Stephen Cheong 
points to a local political and legal infrastruc-
ture known for sophistication and integrity 
as well as courts that customarily strive to 
uphold agreements to arbitrate and enforce 
arbitration awards. Meanwhile, accelerated 
development in neighbouring Malaysia, 
Indonesia, Thailand, and the Philippines 
has increased the total number of disputes 
for which Singapore is a readily convenient 
arbitration venue.

SIAC Rules and legislation are modern 
and regularly updated, and there are no 
regulatory restrictions or bureaucratic red 
tape (work permits and the like) impeding 
foreign counsel or arbitrators who seek to 
participate in SIAC proceedings. Singapore 
itself  is home to many multinationals and 
financial institutions, while SIAC enjoys 
synergy with, as much as it faces competi-
tion from, the recently founded Singapore 
International Commercial Court and 
Singapore International Mediation Centre.

Yet it seems particularly telling that, 
according to the Annual Report, 42 percent 
of new cases did not involve Singaporean 
companies (while 80 percent of new cases 
filed with SIAC in 2016 were international 
in nature). In 2016, India topped the list of 
foreign users with China and the United 
States following. The most conspicuous new 
European users since 2015 have been from 
the Netherlands and UK. 

Stephen Cheong sees the uptick in Indian 
cases as “a testament to SIAC’s efforts to 
attract Indian parties,” including the new 
Mumbai office. “SIAC arbitration is an 
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attractive alternative to litigating disputes in 
the Indian courts,” he says.

Because parties from diverse geographies 
trust SIAC’s fairness, the Singapore tribunal 
may have some perceived competitive advan-
tage (aside from the conveniences of the new 
Shanghai office) over both the Hong Kong 
International Arbitration Centre (HKIAC) 
and the China International Economic and 
Trade Arbitration Commission (CIETAC). 
Predictably, the industry sectors repre-
sented by SIAC’s users are diverse, including 
construction/engineering, insurance, mining, 
and energy as well as information technology, 
banking, and financial services. Shipping, 
a traditional mainstay Singaporean enter-
prise, is also duly represented, although SIAC 
competes here with the popular Singapore 
Chamber of Maritime Arbitration.

Responsive New Rules

To be sure, recent rules refinements provide 
for innovative new benefits that presum-
ably also can help account for the dramatic 
number of new cases and new users. For 
example, Rule 29 of the SIAC Rules 2016 
expedites the early dismissal of both claims 
and defenses that, as Cheong characterizes 
them, are “manifestly without legal merit or 
outside the jurisdiction of the Tribunal.” If  
the Tribunal approves an application for early 
dismissal to proceed, it must issue an order or 
award, with its reasons for doing so, within 
60 days of the filing of the application. “This 
is akin to an application for summary judg-
ment commonly employed in court litiga-
tion,” adds Cheong.

At the same time, there are built-in safe-
guards against spurious early dismissal appli-
cations.  The Tribunal has, in fact, broad 
discretion as to whether an application 
should proceed. It simply can decline to hear 
it if  it deems the application baseless. The 
Tribunal also can impose costs on an apply-
ing party if  the application does not suc-
ceed. As Cheong explains, “this discourages 
parties from taking out spurious applications 

for early dismissal simply as a shake-down 
tactic to force the other party to prematurely 
disclose evidence.”

SIAC’s Rules 2016 also streamlined the 
processes for both consolidation and joinder. 
Broadly speaking, consolidation benefits the 
disputants because they only need to appoint 
a single set of arbitrators and to pay one set of 
legal fees in order to resolve disputes that share 
a common question of law or fact or arise out 
of the same transaction or a series of related 
transactions. The streamlined approach there-
fore promotes procedural efficiency and reduces 
unnecessary costs in complex arbitrations.

Under SIAC’s new Rules, claimants in a 
multi-contract dispute can, at the start of 
proceedings, either file Notice of Arbitration 
applying to each arbitration agreement and 
concurrently submit application for consoli-
dation or file a single Notice of Arbitration 
covering all arbitration agreements, in which 
case they’re deemed to have commenced mul-
tiple arbitrations with the single Notice that 
effectively consolidates all such arbitrations. 
Also, after arbitration proceedings begin, 
any party may make an application to either 
SIAC itself  or the Tribunal in order to con-
solidate multiple arbitrations.

The SIAC Rules 2016 also introduced 
new provisions by which applications for 
joinder may now be made before or after the 
Tribunal is appointed. Joinder allows both 
existing parties and nonparties to apply to 
have nonparties joined to the arbitration. 
Cheong points out that these provisions can 
be especially attractive for parties involved 
in insurance and reinsurance disputes, since 
a policyholder involved in a dispute with an 
insurer over coverage and the payable indem-
nity may want to join the reinsurers to the 
dispute “if  the insurers are fronting insurers 
who retain, say, one percent of the risk, while 
in practice, the assessment of the claim is 
handled by the reinsurers who bear the other 
99 percent.” 

Such arrangements are found frequently in 
Southeast Asia where foreign reinsurers may 
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agree to the joinder for reputational reasons; 
they want to appear to be cooperative in 
efforts to resolve the dispute expeditiously 
and reach a binding resolution, rather than 
be seen as dragging their feet. The insurer 
likewise benefits because the reinsurer will 
do the heavy lifting in disputing the claim, 
even as the reinsurer’s active role ensures the 
insurer will be indemnified with regard to any 
eventual award or settlement.

Case in Point

One case handled by Cheong underscores 
the attractions of SIAC as a venue of choice 
even prior to the more recent rule refinements 
that helped ignite last year’s explosive growth. 
This 2014 case involved a public company 
listed in Thailand that faced injunctive emer-
gency arbitration proceedings commenced by 
a Singapore company. SIAC appointed an 
emergency arbitrator within 48 hours of the 
emergency arbitration application being filed. 

The hearing took place within seven days and 
the emergency arbitrator then published his 
award within two weeks of his appointment. 

“The SIAC’s management of the emer-
gency arbitration application exceeded 
parties’ expectations,” says Cheong. “The 
emergency arbitration award paved the way 
for the arbitration proceedings to proceed in 
a certain direction that facilitated an early 
but favorable settlement.” 

Finally, it’s worth noting that SIAC is tak-
ing a demonstrable leadership position on at 
least one larger professional front: gender. In 
2016, a mere 3.4 percent of new arbitrators 
nominated by the parties in disputes were 
women. Co-arbitrators nominated the exact 
same total percentage of women. 

Yet, of the 167 arbitrators that SIAC actually 
appointed in 2016, 22.8 percent were female. ■

—Larry Smith
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Can Only Do So Much

So, as mentioned, it’s not breaking news 
that litigation matters are down, but the 
lower profitability component seems to be a 
new trend and it begs the question: If  most 
law firms are getting fewer cases coming 
through the door, can’t they make the nec-
essary adjustments so they can still make a 
profit on the litigation that they do handle? 
They can, to a certain extent, says Joel Rose, 
a Cheery Hill, NJ-based law firm consultant 
who says that his clients have been talking 
to him recently about the lower profitability 
numbers on litigation matters.

“Yes, they can adjust and many have, but 
there’s a limit on the number of adjustments 
you can make,” Rose says. “A firm has certain 
fixed costs as well as variable costs. And if you 
have a firm that is prepared to handle all types 
of litigation then, unless there is the volume of 
work that’s available, your revenues are going 
to go down and when that happens your prof-
itability will likely go down.”

Increasingly, legal departments are bring-
ing in outside professionals to make sure their 
companies are getting the most efficiency 
possible from their outside counsel—and this 
affects law firms’ revenues and profits in the 
litigation arena. 

“Our clients have told me that many of the 
insurance companies, for example, use audi-
tors in order to review and make adjustments 
to the bills [from their laws firms],” Rose says. 
“And unless the firms are being very conser-
vative with their billing then they may have to 
write down or write off  a substantial amount 
of the bill, and of course that affects profits.”

Interestingly, while some clients expect 
and even demand more inexpensive fees from 

their outside lawyers—certainly lower fees 
than what those attorneys had been used to 
getting—that’s not true with all litigation. 
Not all cases are equal. Clients are more than 
willing to dig deeper into their pockets when 
a lot is on the line, and this carries repercus-
sions that ripple across the legal market. 

Michael Rynowecer, the president and 
founder of The BTI Consulting Group in 
Wellesley, MA, explains: “Over the last two 
to three years there’s been a real surge in com-
plex bet-the-company work, which means 
higher legal fees than the usual fees. Clients 
are paying more for these cases. So as a client 
you’ve got new matters coming in that are 
taking a bigger percentage of the litigation 
budget than you’re used to. Now the litiga-
tion budget isn’t changing [that is, increas-
ing] for all practical purposes. Consequently, 
you have more money going for the complex 
work, which means less money for everything 
else.” So for some firms that means a decline 
in the net profitability.

Other factors also figure into the diminish-
ing profit base, one of which is so obvious it’s 
almost easy to overlook, but it’s worth men-
tioning. Law firms usually benefit financially 
when there’s no settlement of a case, espe-
cially an early settlement, and the trial drags 
on for some time. Simply put, usually, the 
longer the trial the bigger the lawyers’ pay-
checks. Of course, clients know this, which 
serves as a foundation of their desire for an 
early resolution. “Clients want to settle early 
and often and that cuts into law firm profit-
ability,” Rynowecer says.

AFAs on the Rise

As Of Counsel and other media outlets 
have reported for some time, the use of alter-
native fee arrangements in the legal profes-
sion continues to increase. And, AFAs can 
affect profits, moving profit margins lower 
for those firms that mismanage such billing 
agreements and higher for those who know 
what they’re doing when using AFAs. It all 
comes down to whether lawyers can change 

Continued from page 2

Litigation Downturn
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the way they handle a case when operating 
within the parameters of an AFA.

“You have more and more firms who are 
trying to embrace alternative fee arrange-
ments, but only about 30 percent of litigators 
have changed the way they manage matters 
when they’re under a fixed fee,” Rynowecer 
says. “You’re going to manage a fixed-fee 
matter much more differently than a billable 
project. If  you don’t, you’re setting yourself  
up to either lose money or not make a lot of 
money.”

That’s one reason why Shook, Hardy & 
Bacon continues to pull in clients and make 
money serving them: Its lawyers were pio-
neers on the AFA front and now have years 
of using them successfully, thanks in large 
part to Murphy, who has long been an advo-
cate for such billing models and urged his 
partners to offer them to clients.

“The number of  clients who look at the 
value in legal services [and want to pay] 
the straight billable hour basis continues to 
decline,” Murphy says. “You have to look at 

alternative fee arrangements. The firms that 
are going to be successful and profitable are 
the ones who are going to continue to add 
value to their clients. More and more that 
means getting away from the billable hour. 
For a long time, we’ve been very comfort-
able with alternative fees and have been 
very successful in making them work in a 
win-win situation for both the firm and the 
client.”

So that’s one possible solution to this 
emerging trend of downward spiraling profits 
for litigation work: learn to work more effi-
ciently when billing litigation matters under 
the AFA model. Consultant Smock offers 
another one. He says law firms that are los-
ing money in litigation or just breaking even 
need to self-reflect and then act. “Take a step 
back,” he advises law firms, “see what you’re 
good at and focus on narrower litigation 
niches. Make sure you market the capabilities 
of your best litigators and that’s what you 
focus on.”

Smock says the days when litigators can 
market their expertise in all types of litigation 
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and succeed are over. “Historically,” he says, 
“a litigator would say, ‘I can do anything. I 
can dive into any dispute and represent our 
client and do a good job.’ The problem with 
that is when a very good litigator says, ‘I can 
do anything,’ she or he is probably right, but 
it doesn’t matter because that’s not the per-
ception of the client. You are playing to client 
perceptions.”

As a result, law firms need to find a litiga-
tion niche, as Smock says, perhaps one that 
focuses on a particular industry. He recalls 
when a firm he was advising needed to be 
told what they were good at and what work 
they should go after. 

“I remember years ago working with a firm 
in their energy practice,” Smock says. “They 
would say, ‘We don’t have the big-name litiga-
tors like some of our competitors have.’ But 
if you clawed into who they were and what 
they did in litigation, you’d find that they had 
a stable of outstanding oil and gas litigators. 
They didn’t want to be oil and gas litigators. 
They wanted to be general litigators, but our 
recommendation was to focus on oil and gas.” 

They did just that, he adds, and they saw 
their litigation revenues and profits rise. ■

—Steven T. Taylor
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early morning walks in the city with her two 
Labrador retrievers, she’s had some interest-
ing encounters. 

“Any relocation like the one from Dallas 
to San Francisco is eye-opening, from a cli-
mate perspective, a real estate cost perspec-
tive, culturally and politically,” says John 
Martin, a partner at Baker Botts who runs 
the firm’s Palo Alto office and is also a recent 
transplant from Dallas. “One of the things 
that really surprised Pat has occurred on her 
walks with her dogs. She’s seen two different 
skunks and several different coyotes. She and 
I make a lot of California observations, but 
this was something she wasn’t accustomed to, 
even in Dallas.”

Martin encouraged Stanton to make the 
move west and is glad he did. “Pat’s a very 
well-regarded leader at the firm and is great 
at supporting people on an individual level 
as well as in practice groups and teams,” 
he says. “But in addition to that she’s also 
a builder, which was why I was so keen on 
having her relocate to become the partner-
in-charge of  our San Francisco office. She 
knows how to put together teams. She 
knows how to recruit, how to generate 
enthusiasm, how to get people to buy into 
the strategy. Her ability to both lead and 
build are two of  the attributes that make 
her perfect for this position. We’re glad 
she’s here.” 

Recently, Of Counsel talked to Stanton 
about her career, her decision to make the 
big move to San Francisco, the qualities 
that make Baker Botts stand out in this very 
competitive legal market, the rigors of  the 
California bar exam (which, unlike many 
people, she passed on the first try), and 
other topics. The following is that edited 
interview.

Changing Career Path

Of Counsel: Pat, what was it that moti-
vated you to become a lawyer? Given that 
you earned a degree in nursing, it would 
seem that you were heading toward a medical 
career rather than a legal career.

Patricia Stanton: Yes, my past was cer-
tainly not traditional. I was born and raised 
in Cleveland, and I attended the Ohio State 
University and did get my nursing degree. I 
practiced for about a year in medical inten-
sive care, and it became apparent to me 
relatively quickly that there were not as many 
growth opportunities for me in that profes-
sion as I was looking for. I considered going 
to medical school, and then I wondered if  I 
should get an MBA or maybe pursue a law 
degree. I researched all three and in the end 
I decided to take the legal route because I 
thought that would provide me with the most 
flexibility, which was important because I 
didn’t know exactly what I wanted to do. It 
turned out to be a terrific decision. 

When I pursued the legal career path, I 
thought I would get into some medical aspect 
of the legal profession. I actually tried that 
during my first summer in an internship 
and quickly decided that I wasn’t interested 
in that. Fortunately, I did very well in law 
school, and as a result, I was offered oppor-
tunities at major law firms, which didn’t focus 
much on the medical profession or medical-
related practice areas. So, I gravitated toward 
corporate and real estate and fell in love with 
real estate.

OC: Was there anything in particular that 
attracted you to the real estate practice area?

PS: I started practicing real estate when I 
first got out of law school. I moved to Dallas 
from Cleveland when I graduated from law 
school. Cleveland back then, like all indus-
trial cities, was really struggling, so my hus-
band and I both decided that we would try 
something different, something with both a 
better business climate and a better climate 
overall; we were tired of the snow.

Continued from page 24

Of Counsel Profile
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We moved to Dallas and what really 
attracted me to the city, and really Texas 
overall, was that it was booming. There were 
cranes everywhere and real estate was front 
and center in the growth of Dallas. I was 
practicing with a small real estate boutique 
firm involved in many projects in Texas. I fell 
in love with the excitement of being involved 
in projects that were tangible, that I could 
watch being developed. It was an exciting 
time in Dallas and to be in real estate.

OC: Sure, after all, it was Dallas in the 
1980s. A guy named JR Ewing did pretty well 
there for a while, too.

PS: He sure did. [laughter]

OC: It didn’t end so well for him, but he 
had a good run.

PS: It actually didn’t end too well for real 
estate in Dallas. For Dallas and much of the 
Southwest, it all came crashing down toward 
the end of the 80s. But it was fun while it 
lasted. 

Three Decades with the Firm

OC: When did you join Baker Botts?

PS: I was practicing at that real estate 
boutique for about two and a half  years, and 
I was approached by a headhunter because 
Baker Botts was opening a Dallas office. 
That was a great opportunity because Baker 
Botts was so well-known, not only in Texas 
but around the country, and to have the 
opportunity to join them in Dallas was very 
exciting for me. I joined them in early 1986. I 
was the 14th lawyer in that office, which was 
great because I had the opportunity to be 
a part of its growth. We actually grew that 
office to more than 180 lawyers at one time. 
I felt very much a part of growing the office.

OC: So you’ve been at Baker Botts for 
more than three decades and you made the 
move last year to help the firm open up 
the San Francisco office and serve as the 

managing partner of  that office. I’m guess-
ing you could have said no when they asked 
you to do this, or however that worked, but 
you chose to do it. Could you talk about 
that decision and what made you want to 
do it?

PS: Absolutely. I had been the partner-in-
charge of the Dallas office for the last three 
years that I was there. The firm was looking 
for someone who’s willing to plant the flag 
here in San Francisco. When we open an 
office, we really focus all of  our energy on 
growing the office and try to have long-time 
Baker Botts partners populate it so that we 
can help in bringing the culture to that office. 
Even more importantly, it helps because we 
can be a resource to the lawyers there as we 
grow because integration is so important 
when you open a new office. You need to 
have partners who have been with the firm 
and know how to get things done, who know 
where the resources are, in order to make 
sure that everyone is plugged in and has 
access to them and feels a part of  the firm 
as a whole.

They asked me to do that. John Martin, 
who you’ve spoken to and who is the part-
ner-in-charge of our Palo Alto office [with 
34 attorneys], was really encouraging me 
to accept that offer. So my husband and 
I decided that it was a good point in our 
careers for us to make that move. We had 
spent time over the years in San Francisco 
and have loved it. It seemed like an exciting 
thing to do as the final pivot in our career.

OC: I want to ask you more about the San 
Francisco office and your transition to the 
Bay Area. But let’s go in a different direction 
first. As you look at your career and your 
practice, what do you identify as things that 
you really enjoy about practicing law?

PS: In practicing real estate law, what 
I really love are the clients I work with. 
I’ve had the great fortune of working with 
very strong, international companies that 
are doing wonderful projects that in many 
cases transform the area where the project 
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is located. It’s exciting to be a part of that, 
of making a difference and changing the 
landscape of whatever city we happen to be 
working in. The clients that I have are pro-
fessional in all respects. It’s been enjoyable 
working with them and helping them execute 
the vision they have. 

In being the head of the office, probably 
the greatest satisfaction I have is working 
with our young partners and associates. I 
really enjoy working with them to develop 
their legal skills and other skills that are 
necessary for them to be successful lawyers. 
I enjoy watching them grow and become 
successful. That’s the most satisfying part of 
what I do now as the head of the office.

OC: Let’s flip it around. What about the 
headaches? What would you change, if  you 
could change, about the legal profession in 
general or your practice area?

PS: The practice of  law certainly has 
changed since I started practicing more than 
30 years ago. There was a time when really 
all you had to do was be good at your craft, 
become skilled and experienced, and you 
would do fine. Of course the practice of law 
has now changed to be very much a business. 
That’s something we all had to adapt to and 
it makes it more challenging. 

On the other hand, it’s something that we 
at Baker Botts have done a very good job of 
addressing. It’s so important to our clients 
that we provide them the best legal counsel 
and that we also do it in a cost-effective way. 
We understand that and so we do our very 
best to meet their needs in all respects. It’s 
definitely continuing to evolve and I don’t 
expect that to change, but I think we’re up for 
the challenge.

A Tough Test

OC: Let’s talk about the bar in California. 
Only some 34 percent of those taking the bar 
exam actually pass. You passed it on the first 
try. Congratulations. But how does that affect 

hiring? And also can you talk more generally 
about why it’s so darn hard to pass the bar in 
California?

PS: I know that the State Bar of California 
is actually studying it right now because 
the passage rate has continued to decline. I 
think they’re really struggling to understand 
what is happening. I will say from a hiring 
perspective, it really doesn’t affect us. Most 
of the lawyers that we are interested in and 
hiring are those who are from the top 25 
law schools. When you look at the statistics, 
as far as passage rates for those from ABA-
accredited law schools who were top of their 
class, the percentages of passage is really 
pretty high. So it doesn’t affect our hiring.

However, it does create problems because 
you have so many students taking out sig-
nificant loans and are graduating from law 
school with a huge amount of debt. And 
then to be facing a passage rate of 34 to 
35 percent, that’s just staggering to them. 
It’s a survival issue. Something we need to 
address because it just seems so unfair. Are 
we excluding qualified lawyers [because of 
the very high standards] we are setting for 
passage? Again, the California bar is looking 
at this, and I hope that some adjustments are 
made because we really do want to be fair 
and we want to be inclusive. We certainly 
want lawyers who are willing to practice in 
all the areas we need in California, including 
nonprofit work and community and civics 
work. There are so many ways that lawyers 
use their law degrees. It’s incumbent upon us, 
as practicing lawyers, to make sure that we 
are being inclusive.

OC: You bring up something that leads to 
my next question. Do you try to hire lawyers 
who have this civic-minded approach as part 
of their practice? I know Baker Botts puts a 
lot of emphasis on pro bono work. So I’m 
assuming this is one attribute you look for 
when you bring in new attorneys. Of course 
you look to hire the brightest talent you can 
find. But is there anything else in particular 
that might be unique to your firm, or even to 
the San Francisco office?
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PS: I don’t know if  it’s unique, but I can 
certainly say that we look for candidates who 
are well-rounded. You’re right. It’s so impor-
tant that we hire those who are the bright-
est and who can meet the challenge of our 
clients’ needs. The legal practice has become 
very specialized and complex so that’s obvi-
ously very important. But we also want 
individuals who are well-rounded, who take 
an interest in their community and want to 
give back, who are inclusive and believe that 
diversity is important. 

We also want to make sure that they get 
along well with each other. One of the ways 
to be the most successful in the practice of 
law when you’re in a law firm is to collaborate 
with your partners and the other lawyers in 
the office. That’s the way you can best provide 
the service that your client expects. So yes, we 
look for other qualities in addition to being 
the best and brightest. They have to bring 
those other attributes with them as well.

This is the first year that we will have 
a summer program in our San Francisco 
office and we are excited about that. As you 
mentioned, we have been growing laterally 
through the hiring of partners, starting with 
one person in the office in January 2016 and 
now have 14 lawyers. But we also want to 
grow organically, through our summer pro-
gram. So this summer is our first step in that 
direction.

Tech Expertise Eases Entry

OC: As you know better than I do, the San 
Francisco legal market is very competitive. 

It’s not easy for a law firm to elbow its way 
into this market. What differentiates Baker 
Botts in San Francisco from other firms, par-
ticularly from those firms who have operated 
successfully in the Bay Area for decades?

PS: We are competing aggressively with the 
native California firms—those that have been 
here many years. We’ve been very fortunate in 
getting a lot of work. I think our emphasis on 
technology has helped. We have a very strong 
technology sector that the firm is focused on. 
We have about 150 engineering and scientific 
degrees held by maybe 100 lawyers across the 
firm. We started focusing on technology back 
in the 90s. 

That has served us very well, and as a 
result, we are able to handle technology 
across the board, whether it’s complex pat-
ents, trade secrets, copyright and trademark 
infringement litigation, patent prosecution, 
portfolio management, and technology and 
software licensing. We have a very strong 
technology base and almost a third of the 
revenues of the firm are generated by the 
technology sector. That’s really important to 
being competitive and successful out here in 
the Bay Area. 

We’re doing really well here and I’m thrilled 
with where we’re positioned today in both of 
our offices in the Bay Area. They’re tightly 
integrated, and it’s been terrific to see how 
well they work together. I couldn’t be happier 
living and working in San Francisco. I love 
it here. ■

—Steven T. Taylor
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This summer marks the 50th anniver-
sary of  1967’s Summer of  Love in San 
Francisco, when young adherents of  the 
counter culture, fed up with the “uptight” 
older generation and their conservative con-
ventions, flocked to the Haight Ashbury 
neighborhood and beyond to celebrate their 
generation’s freedom of  spirit. Famously, 
they listened to the Grateful Dead and other 
San Francisco bands, talked political and 
social change, and engaged in lots of  sex 
and drugs. 

For Patricia Stanton, 2017 might just 
be her Summer of  Love of  the Golden 
Gate City and the Summer of Growth and 
Expansion for the San Francisco law office 
of Houston-based Baker Botts, an office she 
helped launch last year and one she currently 
manages. “I love it here,” she says. Located in 
the heart of the city’s financial district, the 
office has seen steady growth since it opened 
in January 2016 with one attorney. It now has 
a team of 14 attorneys and the firm expanded 

its office space significantly earlier this year, 
positioning itself  for more growth, and has 
assembled its first class of summer associ-
ates. (Stanton, by the way, is also the group 
leader of Baker Botts’s real estate practice 
firmwide.)

After living and working in Dallas for 
30 years, where she was the partner-in-charge 
of that office, Stanton and her husband have 
had to make adjustments, because, as anyone 
coming to San Francisco can attest, it’s like 
no other city in the world. While her real 
estate legal practice and the management of 
the office have offered few surprises and are 
doing quite well, Stanton has experienced the 
unexpected. 

For one thing, unlike in Dallas where 
everyone drives everywhere, Stanton says 
she’s had to adjust to, and enjoys, using pub-
lic transportation and walking. During her 
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